
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 

999 lam STREET- SUITE 300 
DENVER, CO 80202-2486 

EXPEDITED SETTLEMENT AGREEMENT 
1 1 .  :1 1 

Docket Number: CWA-08-2007-0009 NPDES NO.NDR-~O+Q~.,~ -. - I L I I J ~  

Homeland Developers, Inc. ('Respondent") is a "person," within This Agreement settles EPA's civil ljehljeh& claims '&ainst 
the meaning of Section 502(5) of the Clean Water Act ("Act"), 33 Respondent for the Clean Water Act violation(s) specified in this 
U.S.C. g1362(5),and40C.F.R.5122.2. Agreement. EPA does not waive its rights to take any 

enforcement action against Respondent for any other past, 
Attached is an "Expedited Settlement Offer Deficiencies Form" present, or future civil or criminal violation of the Act, violation of an 
("Form"), which is incorporated by reference. By its signature, Administrative Order, or of any other federal statute or regulation. 
Complainant ("EPAYinds that Respondent is responsible for the EPA does not waive its right to issue a compliance order for any 
deficiencies specified in the Form. uncorrected deficiencies or violation(s) described in the Form. 

EPA has determined this Agreement to be appropriate. 
Respondent failed to comply with its National Pollutant Discharge 
Elimination System ('NPDES") storm water permit issued under This Agreement is binding on the parlles signing below and 
Section 402 of the Act, 33 U.S.C. 5 1342. effective when more than 40 days have elapsed since the 

issuance of public n o t i  pursuant to Section 309(g)(4)(A) of the 
EPA finds, and Respondent admits, that Respondent is subjectto Act, 33 U.S.C. 5 1319(g)(4)(A), and EPA has received no 
Section 301(a) of the Act, 33 U.S.C. § 1311, and that EPA has comments concerning this matter. 
jurisdiction over any 'person" who "discharges pollutants" from a 
"mint source" to "waters of the United states." Res~ondent APPBOV&EPA: 
neither admits nor denies the deficiencies specified in the Form. 

EPA is authorized to enter into this Consent Agreement a n d ~ i f i e ~ i d e & h  
- , I 

Order rAareement?under the authoritv vested in the Unitchief 
~dminis& of €PA by section 309(g)(2)(A) of the ~ c t ,  33 U.S.C. NPDES Enforcement Unit 
5 1319(g)(2)(A), and by 40 C.F.R. 5 22.13(b). The parties enter Technical Enforcement Program 
into this Agreement in order to settle the civil violation(s) alleged in Office of Enforcement, Compliance 
this Agreement for a penalty of $3,500. Respondent consents to and Environmental Justice 
the assessment of this penalty, and waives the right to: (1) contest 
the finding(s) specffled in the Form; (2) a hearing pursuant to ~ ~ b :  I-C1.67 
Section 309(g)(2) of the Act, 33 U.S.C. 5 1319(g)(2); and 
(3) appeal pursuant to Section 309(g)(8), 33 U.S.C. 5 1319(g)(8). 

Legal Enforcement Program 
Additionally, Respondent certifies, subject to civil and criminal Office of Enforcement, Compliance 
penalties for making a false statement to the United States and Environmental Justice 
Government, that any deficiencies identified in the Form have 
been corrected. APPROVEDBYRESPONDENT: 

Respondent certifies that, within ten (10) days of receiving notice N,e 
from EPA that the Agreement is effective (thirty (30) days from the 
date it is signed by the Regional Judicial Officer), Respondent shall 
submit a bank, cashiers or certified check, with case name and Title (print): 
docket number noted, for the amount specified above payable to 
the "Treasurer, United States of America," via MNtiied mail, to: Signature 

US. EPA, Regton 8 
In  the Matter of: Homeland Developers, Inc. 
Docket No.: CWA-08-2007-0009 

Having d e t e r r ~ t h a t  this Agreement is authorized by law, 
I ~ P  n. 

PO Box 360859M 
Pittsburgh, PA 13251 

~eglonal Judicial Officer 



Expedited Settlement Offer Worksheet 
Deficiencies Form 

Consult instructions regarding eligibility criteria 
and procedures prior to use 

version 10.3.4 

I R NO. of I 

pollution to include: poria-pottys, fuel tanks. 
staging areas. waste containers chemical storage 

Cltatlon C Deficlen- Dollar . . . I  Findings Reference" A' cles Amount Total 

ElSite map 
~ l ~ i t e  map does not show drainage patterns, slopes, 

$500.00 

9 

CWA 301 Failure to obtain permit prior to ground 
months unpermitted equals number of violations) 

3 = 1 X 
disturbance. 

Operator unpermitted for - months (# 

G 

A 

$500 

areas of disturbance, locations of major wntrols, 
structural practices shown, stabilization practices. 
offsite materials, waste, borrow or equipment 
storage ageas, sutface waters, discharge points, 
areas of 6nai stabilization (count each omission 
under 8F as 1 violation) 

Locationldesuiption industrial activities, like 
concrete or asphalt batch plants 
S W P P  does not: 
Describe el1 ~ollution control measures h a .  

CGP 3.30 

CGP 3.4.A 

$500.00 

$750.00 

= 

= 



I I I I I I I 
C Detail operator(s) responsible for implementation CGP 3.4.A $250.00 = 

I I I I I I 
101 ISWPPP does not describe interim stabilization I 

I I 
ICGP 3.4.8 I 1 1 $250.00/=/ 

practices 
12 SWPPP does not describe a schedule to CGP 3.4.8 $250.00 = 

implement stabilization practices 
13 Foilow~ng dates are not recorded: major grading CGP 3.4.C.t-3 X $250.00 = 

activities; wnstrudion temporarily or permanently 
ceased, stabilizatm measures initiated (count 
each omission under 13 as 1 violation) 

14 SWPPP does not have description of structural CGP 34.D $500.00 = 
practices to divert flows from exposed soils, retain 
flows, or limit runoff from exposed areas 

15 SWPPP does not have a description of measures CGP 34.E $500.00 = 
that will be installed during the wnstruction 
process to wntrol pollutants in storm water 
discharges that will occur AFTER wnstruction 
operations have been wmpleted 

16 SWPPP does not describe measures to prevent CGP 3.4.F $500.00 = 
discharge of solid materials to waters of the US, 
except as authorized by 404 permit 

17 SWPPP does not describe measures to minimize CGP 3.4.G $500.00 = 
off-site vehicle tracktng and generation of dust 

18 SWPPP does not include description of CGP 34.H $250.00 = 
wnstrudion or waste materials exDected to be 
stored on site wlupdates re: wntr& used to 
reduce pollutants from these materials 

19 SWPPP does not have description of pollutant CGP 3.4.1 $500.00 = 
sources from areas other than wnstrudion 
(asphalt or wncrete plants) w l  updates re: controls 
to reduce pollutants from these materials 

20 SWPPP does not identify allowable sources of non CGP 3.5 $500.00 = 
storm water discharges listed in subpart 1.3.8 of 
the CGP 

21 S W P P  does not identifylensure Implementation CGP 3.5 $500.00 = 
of pollution prevention measures for non-storm 
wafer discharges 

22 Endangered Species Act documentation is not in COP 3.7 $500.00 = 
SWPPP 

23 Hlstoric Propenies (Resewed) 

24 Copy of permit andlor NO1 not in SWPPP (wunt CGP 3 8 X S250.00 = 
each omission under 24 as 1 violation) 

25 SWPPP is not consistent with requirements CGP 3.9 $750.00 = 
specified in applicable sediment and erosion site 
plans or site permits, or storm water management 
plans or site permits approved by State. Tribal or 
local ofkials Leg, MS4 requirements) 

I I I 
26 SWPPP has not been updated to remain CGP 3.9 $250.00 = 

consistent with changes applicable to proteding 
surface waters in State, Tribal or local erosion 

I I I I I I I I I I 
Subtotal SWPPP Deflclenclesl I 





Slaoillrauon meaaLma am not Inhated as won ar 
pmct bla on portions of ihe sde when mnatrJctior 
activities have temporarily or pemnanUy caased 
viithm 14 days afler such cessatnn 

I 

I lc) Arid or Ssmi-ano areas (<20 rides per 
lcommon Dralnaw of lo+ acma 608s not have I 
sedimentation binin fw  ihe 2 year. 24 hour storm, 
or 3600 cubic fl. stwage per acre drained 

ps when design oapa 
mom 
Common Drainage iesa than 10 a m  doe$ not CGP 3.13.E.3 
have sediment trap, sin fences, vegetative buffer. 
strips, ar equivalent sediment wnlmls lor all down 
slope boundaries (not required if sedimentation 
sediment basin meeting uiteria in 48 above) 

A Sedlment not mmoved hom walmenl trap when 
des~gn capaufy rao~cea oy 50% or mom I 
s tne OwnerlOperator a Sma I Business? 

A small bushness is oefnswr by EPA s Small 
Business Cornpilame Policy as: "a person, 
corporation, padnerahlp, or other entity that 
emnlovs 100 or M r  indlviudais lamss all 
fac'liu& an0 opsnrt~ons owned b i tne sma I 
bbs.ness)." The number of employe6s snoJl0 
be wns;dered as hll-time equivalenls on an 
annual basis, including mntrad employees (see 
40 CFR 372 3) A full 11me employee unit is 
2000 hours worked per year. 

Requires Corrective Action 
-NPDES General Permit 68 FR 38087, issued by EPAon July 1, 2003, http:llcfpub epa.govlnpdes/s~rmwaterl~pPbn 



CERTIFICATE OF SERVICE 

The undersigned certifies that the original af the aftached EXPEDITED 
SETTLEMENT AGREEMENT/FINAL ORDER in the matter HOMELAND 
DEVELOPERS, INC., DOCKET NO.: CWA-08-2007-0009 was filed with the Regional 
Hearing Clerk on May 14,2007. 

Further, the undersigned certifies that a true and correct copy of the document was 
delivered to David Janik, Enforcement Attorney, U. S. EPA - Region 8,999 18* Street, Suite 
300, Denver, CO 80202-2466. True and correct copies of the aforementioned document was 
placed in the United States mail certifiedlretum receipt requested on May 14,2007, to: 

Dan Passolt 
Homeland Developers, Inc. 
P. 0. Box 800 
West Fargo, ND 58078 

And e-mailed to: 

Michelle Angel 
U. S. Environmental Protection Agency 
Cincinnati Finance Center Accounting 
Angel.rnichelle@epa.gov 

May 14,2007 

Paralegal/Regional Hearing Clerk 

@ Printed on Recycled Paper 


